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Agency Type of Instrument Authority
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Agency Principal Investigator
RICHARD G NOVY
USDA, ARS, PACIFIC WEST AREA
1691 S. 2700 W.
ABERDEEN ID 83210
Phone: 208-397-4181 x111 Fax:
E-mail: Rich.Novy@ARS.USDA.GOV

Non-Federal Entity/ Federal Agency (Legal Name and Address)

REGENTS OF THE UNIVERSITY OF IDAHO
875 Perimeter Drive MS 3020
MOSCOW ID 83844-9803 USA
POC: DEBORAH SHAVER
DIRECTOR, OFFICE OF SPONSORED PROGRAMS
Phone: 208-885-6651 Fax:

E-mail. DSHAVER@UIDAHO.EDU DUNS ID: 075746271

Agency Finance Office
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USDA, ARS, PWA AO
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800 BUCHANAN STREET

Non-Federal Entity/ Federal Agency Principal Investigator
RHETT SPEAR
DIRECTOR, UNIVERSITY OF IDAHO POTATO VARIETY DEVEL
1693 S 2700 W
ABERDEEN ID 83210 USA
Phone: 208-397-4181 Fax:
E-mail:. RHETTS@UIDAHO.EDU
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This Agreement incorporates the following:

Statement/ Scope of Work

Proposal

Non-Federal Entity Proposal/ Award/ Agreement

Research & Related Budget (Total Fed + Non-Fed) or REE-454
Research & Related Budget or REE-455

Prime Award attached (for subrecipients)

Comments (REE-451, page 2)

OoooomOoo

These are available at https:// www.afm.ars.usda.gov/ agreements/ partnership/

O Conflict of Interest Policy
0O USDA Civil Rights Policy Statement

Reporting Requirements:
Submitto: [ Agency Pl 0O ADO U Non-Federal Entity/ Federal Agency

Performance Reports Financial Reports Management Reports

O Quarterly O Quarterly U Monthly

O Semi-Annual U Semi-Annual U Quarterly

O Annual U Annual 0O  Semi-Annual
U Final O Final O Final

O Intellectual Property Reports (www.iEdison.gov)
O Form SF-428-B Tangible Personal Property Report - Final Report

0 USDA Civil Rights Poster (AD-475-C)
00 REE-157 - Research Support Agreement Management Report Template

Applicable Regulations, Terms and Conditions, and Required Certifications (available at https:// www.afm.ars.usda.gov/ agreements/ partnership/ )

U 2 CFR Part 200 and 2 CFR Part 400

General Provisions, Research Support Agreement (REE-452R)

Certification Regarding Lobbying

Ooooooooooodg

7 CFR Part 550 - General Administrative Policy for Non-Assistance Cooperative Agreements, published 10/11/2016

General Provisions, Trust Fund and Reimbursable Cooperative Agreements (REE-22)

AD-1047 - Certification Regarding Debarment, Suspension and other Responsibility Matters - Primary Covered Transactions
AD-1048 - Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions
AD-1049 - Certification Regarding Drug-Free Workplace Requirements (Grants) - Alt | - For Grantees Other Than Individuals
AD-1050 - Certification Regarding Drug-Free Workplace Requirements (Grants) - Alt Il - For Grantees Who Are Individuals
AD-1052 - Certification Regarding Drug-Free Workplace State and State Agencies

AD-3031 - Assurance Regarding Felony Conviction or Tax Delinquent Status for Corporate Applicants

REE-26 - Organization Information, Representations, Assurances & Certifications

This agreement, subject to the provisions above, is executed by the United States Department of Agriculture:

Signature ADO Name Date

*see OTT COVERSHEET*

BRIAN T NAKANISHI

By signing this agreement, the signor certifies that they are vested with the authority to enter into this agreement.
Non-Federal Entity/ Federal Agency Signature Name and Title Date

*see OTT COVERSHEET*
Non-Federal Entity/ Federal Agency Signature Name and Title Date

*see OTT COVERSHEET*
REE-451 1/2017 USDA-REE Page: 1



02/11/21 U.S. DEPARTMENT OF AGRICULTURE - RESEARCH, EDUCATION, AND ECONOMICS
Award Face Sheet
REE-451, Page 2

Agreement Number/ FAIN: 58-2050-1-001
Type of Action: New

Project Number: 0000068171
Log No.: 68171

Agency Control No.: 55160
BOC: 0250

FMMI Customer Code :

Agency Funds Chargeable - Agency Use Only
Account Code FY Amount FMMI Fund Code

Cost Center

WBS Element

Comments:



Agreement #

UNITED STATES DEPARTMENT OF AGRICULTURE

RESEARCH AGREEMENT

TYPE OF RESEARCH AGREEMENT

Cooperative Research and Development Agreement

AGREEMENT NO.

58-2050-1-001

TYPE OF ACTION
New

AGENCY (Name and Address)

Agricultural Research Service
1400 Independence Avenue SW

PERIOD OF AGREEMENT

04/01/2021 through 03/31/2026

TOTAL AGREEMENT OBLIGATION

CHANGE IN AGREEMENT OBLIGATION

Washington, D.C. 20250-0302 $0
This Agreement is authorized by the Federal Technology Transfer Act, and 15 USC 3710a, ef seq., and is governed by its terms.
Items Descriptions
1. Technology Transfer Coordinator David R. Nicholson
2. Principal Investigator (PI) Rich Novy 3. PWA

4. Cooperator Name #1

Oregon State University

Cooperator #1 Contact Information:

Name: Alan Sams
E-mail: alan.sams@oregonstate.edu
Phone: 541 737-2331

Cooperator #1 Address

College of Agricultural Sciences
430 Strand Hall

Oregon State University
Corvallis, OR 97331

Cooperator #2 Name

Washington State University

Cooperator #2 Contact Information:

Name: Dan Nordquist
E-mail: nordquist@wsu.edu
Phone: 509-335-7717

Cooperator #2 Address

Office of Research
Lighty 280, PO Box 641060
Pullman, WA 99164-1060

Cooperator #3 Name

University of Idaho

Cooperator #3 Contact Information:

Name: Brad Ritts
E-mail: ritts@uidaho.edu
Phone: 208-885-1146

Cooperator #3 Address

875 Perimeter Drive, MS 3022
Moscow, ID 83844-3022

Cooperator #4 Name

Idaho Potato Commission

Cooperator #4 Contact Information:

Name: Todd Cornelison (chairman, rotating)
E-mail: toddlc1@mac.com
Phone: 208-334-2350

Cooperator #4 Address

661 South Rivershore Lane, Suite 230
Eagle, ID 83616

Cooperator #5 Name

Oregon Potato Commission

Cooperator #5 Contact Information:

Gary Roth
E-mail: gary@oregonspuds.com
Phone: 503-239-4763

Cooperator #5 Address

9320 SW Barbur Blvd. Suite 130
Portland, OR 97219-5405

Cooperator #6 Name

Washington State Potato Commission

Cooperator #6 Contact Information:

Name: Chris Voigt
E-mail: cvoigt@potatoes.com
Phone: 509-765-8845

Cooperator #6 Address

108 S. Interlake Rd.
Moses Lake, WA 98837




5. TIN (Tax Identification Number) N/A | 6. Customer Code: N/A
7. National Program Leader & Area Joe Munyaneza

8. Accounting Code N/A

9. Amount $0

10. Project No.

2050-21000-035-00D

11. CRADA Title

New Potato Variety Development in the Northwest Tri-State Area

12. Log Number

68171

Incorporated into this Agreement are the Following:

1. Articles

2. Schedule 1 - Certifications

3. Schedule 2 — Statement of Work
4. Schedule 3 — Estimated Budget

FOR THE UNITED STATES DEPARTMENT OF AGRICULTURE

SIGNATURE BRIAN BEFA%;E?SC’ by BRIAN

Date: 2021.03.25
NAKANISHI  o54:15 -ox00

TYPED NAME AND TITLE
BRIAN NAKANISHI
Acting Deputy Assistant Administrator

FOR THE COOPERATORS

(Signature of person(s) authorized by the governing body of the COOPERATOR to incur contractual obligations)

SIGNATURE Digitally signed by Alan

Alan Sams 5 20210320

17:33:44 -07'00"

TYPED NAME AND TITLE
ALAN SAMS

Dean, College of Agricultural Sciences, Oregon State University

SIGNATURE

TYPED NAME AND TITLE

DAN NORDQUIST
Deputy Vice President, Office of Research, Washington State University

SIGNATURE

TYPED NAME AND TITLE
BRAD RITTS

Interim Vice President for Research and Economic Development,
University of Idaho

SIGNATURE

TYPED NAME AND TITLE
TODD CORNELISON
Idaho Potato Commission Chairperson (rotating position)

SIGNATURE Digitally signed by Gary

G ary ROt g::z: 2021.07.07

11:40:13 -07'00'

TYPED NAME AND TITLE
GARY ROTH

Executive Director, Oregon Potato Commission

SIGNATURE

TYPED NAME AND TITLE
CHRIS VOIGT

Executive Director, Washington State Potato Commission




5. TIN (Tax Identification Number) N/A | 6. Customer Code: N/A
7. National Program Leader & Area Joe Munyaneza

8. Accounting Code N/A

9. Amount $0

10. Project No.

2050-21000-035-00D

11. CRADA Title

New Potato Variety Development in the Northwest Tri-State Area

12. Log Number

68171

Incorporated into this Agreement are the Following:

1. Articles

2. Schedule 1 - Certifications

3. Schedule 2 — Statement of Work
4. Schedule 3 — Estimated Budget

FOR THE UNITED STATES DEPARTMENT OF AGRICULTURE

SIGNATURE BRIAN BEEaAl:\)lflgia?ed by BRIAN

Date: 2021.03.25
NAKANISHI  o54:15 -ox00

TYPED NAME AND TITLE
BRIAN NAKANISHI
Acting Deputy Assistant Administrator

FOR THE COOPERATORS

(Signature of person(s) authorized by the governing body of the COOPERATOR to incur contractual obligations)

SIGNATURE

TYPED NAME AND TITLE
ALAN SAMS

Dean, College of Agricultural Sciences, Oregon State University

TYPED NAME AND TITLE

DAN NORDQUIST

SIGNATGR 7 .y Digitally signed by Dan
Date: 2021.05.03 10:10:06 -07'00 Deputy Vice President, Office of Research, Washington State University

AVP/DVP, ized Official

SIGNATURE

TYPED NAME AND TITLE
BRAD RITTS

Interim Vice President for Research and Economic Development,
University of Idaho

SIGNATURE

TYPED NAME AND TITLE
TODD CORNELISON
Idaho Potato Commission Chairperson (rotating position)

SIGNATURE

TYPED NAME AND TITLE
GARY ROTH

Executive Director, Oregon Potato Commission

SIGNATURE

TYPED NAME AND TITLE
CHRIS VOIGT

Executive Director, Washington State Potato Commission




5. TIN (Tax Identification Number)

N/A | 6. Customer Code: N/A

7. National Program Leader & Area

Joe Munyaneza

8. Accounting Code

N/A

9. Amount

$0

10. Project No.

2050-21000-035-00D

11. CRADA Title

New Potato Variety Development in the Northwest Tri-State Area

12. Log Number

68171

Incorporated into this Agreement are the Following:

1. Articles

2. Schedule 1 - Certifications

3. Schedule 2 — Statement of Work
4. Schedule 3 — Estimated Budget

FOR THE UNITED STATES DEPARTMENT OF AGRICULTURE

SIGNATURE BRIAN BiAg}i:aAl:\)l'I;iall']ed by BRIAN

Date: 2021.03.25
NAKANISHI  o54:15 -ox00

TYPED NAME AND TITLE
BRIAN NAKANISHI
Acting Deputy Assistant Administrator

FOR THE COOPERATORS

(Signature of person(s) authorized by the governing body of the COOPERATOR to incur contractual obligations)

SIGNATURE

TYPED NAME AND TITLE
ALAN SAMS

Dean, College of Agricultural Sciences, Oregon State University

SIGNATURE

TYPED NAME AND TITLE

DAN NORDQUIST
Deputy Vice President, Office of Research, Washington State University

SIGNATURE
Digitally signed by

Bradley Ritts Bate: 2021.63.29

07:55:25 -07'00"

TYPED NAME AND TITLE
BRAD RITTS

Interim Vice President for Research and Economic Development,
University of Idaho

SIGNATURE

TYPED NAME AND TITLE
TODD CORNELISON
Idaho Potato Commission Chairperson (rotating position)

SIGNATURE

TYPED NAME AND TITLE
GARY ROTH

Executive Director, Oregon Potato Commission

SIGNATURE

TYPED NAME AND TITLE
CHRIS VOIGT

Executive Director, Washington State Potato Commission




5. TIN (Tax Identification Number) N/A | 6. Customer Code: N/A
7. National Program Leader & Area Joe Munyaneza

8. Accounting Code N/A

9. Amount $0

10. Project No.

2050-21000-035-00D

11. CRADA Title

New Potato Variety Development in the Northwest Tri-State Area

12. Log Number

68171

Incorporated into this Agreement are the Following:

1. Articles

2. Schedule 1 - Certifications

3. Schedule 2 — Statement of Work
4. Schedule 3 — Estimated Budget

FOR THE UNITED STATES DEPARTMENT OF AGRICULTURE

SIGNATURE B Rl AN Elglxg%gg?ed by BRIAN

Date: 2021.03.25
NAKAN IS H l 06:54:15 -04'00

TYPED NAME AND TITLE
BRIAN NAKANISHI
Acting Deputy Assistant Administrator

FOR THE COOPERATORS

(Signature of person(s) authorized by the governing body of the COOPERATOR to incur contractual obligations)

SIGNATURE

TYPED NAME AND TITLE
ALAN SAMS

Dean, College of Agricultural Sciences, Oregon State University

SIGNATURE

TYPED NAME AND TITLE
DAN NORDQUIST
Deputy Vice President, Office of Research, Washington State University

SIGNATURE

TYPED NAME AND TITLE
BRAD RITTS

Interim Vice President for Research and Economic Development,
University of Idaho

SIGNATURE /
i

TYPED NAME AND TITLE
TODD CORNELISON
Idaho Potato Commission Chairperson (rotating position)

( SIGNATURE

TYPED NAME AND TITLE
GARY ROTH

Executive Director, Oregon Potato Commission

SIGNATURE

TYPED NAME AND TITLE
CHRIS VOIGT
Executive Director, Washington State Potato Commission




5. TIN (Tax Identification Number)

N/A | 6. Customer Code: N/A

7. National Program Leader & Area

Joe Munyaneza

8. Accounting Code

N/A

9. Amount

$0

10. Project No.

2050-21000-035-00D

11. CRADA Title

New Potato Variety Development in the Northwest Tri-State Area

12. Log Number

68171

Incorporated into this Agreement are the Following:

1. Articles

2. Schedule 1 - Certifications

3. Schedule 2 — Statement of Work
4. Schedule 3 — Estimated Budget

FOR THE UNITED STATES DEPARTMENT OF AGRICULTURE

SIGNATURE BRIAN BiAg}i:aAl:\)l'I;iall']ed by BRIAN

Date: 2021.03.25
NAKANISHI  o54:15 -ox00

TYPED NAME AND TITLE
BRIAN NAKANISHI
Acting Deputy Assistant Administrator

FOR THE COOPERATORS

(Signature of person(s) authorized by the governing body of the COOPERATOR to incur contractual obligations)

SIGNATURE

TYPED NAME AND TITLE
ALAN SAMS

Dean, College of Agricultural Sciences, Oregon State University

SIGNATURE

TYPED NAME AND TITLE

DAN NORDQUIST
Deputy Vice President, Office of Research, Washington State University

SIGNATURE

TYPED NAME AND TITLE
BRAD RITTS

Interim Vice President for Research and Economic Development,
University of Idaho

SIGNATURE

TYPED NAME AND TITLE
TODD CORNELISON
Idaho Potato Commission Chairperson (rotating position)

SIGNATURE

TYPED NAME AND TITLE
GARY ROTH

Executive Director, Oregon Potato Commission

SIGNATURE Digitally signed by Chris

C h rIS V0|gt \I;’:t%t 2021.03.31

10:55:48 -07'00"

TYPED NAME AND TITLE
CHRIS VOIGT

Executive Director, Washington State Potato Commission
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.12

ARTICLES

Article 1. Definitions

ARS means the United States Department of Agriculture, Agricultural Research Service.
U of I means the University of Idaho.

OSU means Oregon State University

WSU means Washington State University

Commission or Commissions means the Idaho Potato Commission (“IPC”), the Oregon
Potato Commission (“OPC”), and/or the Washington State Potato Commission (“WPC”)

Party or Parties means ARS, U of I, OSU, WSU and/or Commissions.
Agreement means this Cooperative Research and Development Agreement.
Government means the Government of the United States as represented through the ARS.

Confidential Information means trade secrets, unpublished data, or commercial or
financial information that is privileged or confidential under the meaning of 5 USC
552(b)(4), 18 USC 1905, and 18 USC 1839, ef seq., as well as under any applicable state
laws pertaining to trade secrets or commercial or financial information that is privileged
or confidential under such state law.

Background Intellectual Property means all rights in patentable inventions, protectable
plant varieties, and copyrightable works arising under statutory or common law or any
analogous right in foreign jurisdictions that are already established by a Party as of the
effective date of the Agreement. For purposes of this Agreement, Background Intellectual
Property excludes trademarks, trade names, service marks, trade dress, or other forms of
corporate or product identification whether or not recognized.

Subject Invention means any invention or other intellectual property which is conceived
or first reduced to practice under this Agreement that is patentable or otherwise
protectable under Title 35 of the United States Code, under 7 USC 2321, et seq., or under
the patent or plant breeder rights laws of a foreign country. Specifically, not included in
the definition of Subject Inventions are inventions made by a/ the Party(ies) outside the
Scope of Agreement or prior to the execution of this Agreement.

Scope of Agreement means those activities and responsibilities set forth in Schedule 2,
entitled “Statement of Work.” New germplasm may be added through Schedule 4.
Schedule 4 shall be updated annually as described in the Statement of Work.
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1.13

2.1

2.2

3.1

32

33

Period of Agreement means the period set forth on the ARS cover sheet associated with
this CRADA.

Article 2. Publications

Expressly subject to the requirements of confidentiality and preservation of rights in
Subject Inventions, a Party may publish the results of this Agreement, PROVIDED:

a. The other Parties are allowed to review the manuscript at least sixty (60) days
prior to submission for publication by submission to the Authorized Agent.

b. The publication shall acknowledge this Agreement and the contributions of each
Party’s personnel.

C. The final decision as to the publication content (including without limitation, the
authorship) rests with the Party that writes the publication.

Publication and/or other disclosure of the results of this Agreement shall be delayed as
necessary to preserve both United States of America and foreign patent rights in a Subject
Invention.

a. Such a delay will only be granted if requested in writing; and

b. The requesting Party demonstrates promptness and diligence in seeking patent
protection on the Subject Invention.

Article 3. Confidentiality

Confidential Information, which is owned by one Party to this Agreement and disclosed
to another Party or Parties, shall be labeled “CONFIDENTIAL” by the submitter and
shall not be disclosed by the recipient without permission of the owner, EXCEPT in
accordance with Articles 2, 3, and 4.

To the extent any Party orally submits its Confidential Information to other Parties, the
submitting Party will prepare a document marked “CONFIDENTIAL” embodying or
identifying in reasonable detail such orally submitted Confidential Information and
provide the document to the other Parties within thirty (30) days of disclosure.

A Party shall not be bound by confidentiality if the Confidential Information received
from another Party

a. Already is available to the public or known to the recipient;

b. Becomes available to the public through no fault of the recipient;
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3.4

3.5

4.1

4.2

4.3

4.4

c. Is nonconfidentially received from another person or entity legally entitled to it;
or
d. Is required to be disclosed by court order or operation of law, including but not

limited to the Freedom of Information Act, 5 USC 552, or applicable state public
records laws of the Parties.

If ARS’ work under this Agreement has a result that would be, if independently
developed by U of I, OSU, WSU, and/or Commissions Confidential Information, then
ARS may agree not to disclose said result for a period not to exceed five (5) years from
the date said Confidential Information is generated.

These provisions are consistent with and do not supersede, conflict with, or otherwise
alter the employee obligations, rights, or liabilities created by existing statute or
Executive Order relating to (1) classified information, (2) communications to Congress,
(3) the reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection. The
definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive Orders and statutory provisions are incorporated into this
agreement and are controlling.

Article 4. Meetings, Reports and Records

In order to promote coordination of the activities of the Parties under this Agreement, the
Parties agree that certain operational and administrative responsibilities, to the extent
practicable, shall be conducted during the regular meetings of the Parties (sometimes
referred to informally as the Tri-State Potato Variety Development Committee).

Frequent and effective communication is essential to the successful accomplishment of
the objectives of this Agreement. To this end, the scientific representatives of the Parties
shall meet (meetings need not be in person if agreed upon) at least annually to exchange
results, perform critiques, and make plans and recommendations.

Any such plan or recommendation that is outside the Scope of Agreement shall be
reduced to writing and referred to the Authorized Agent of each Party for appropriate
action. Any such plan or recommendation so referred shall not be binding upon a Party
unless incorporated into this Agreement by written amendment.

Each Party shall keep complete records relating to this research. All such records shall be
available for inspection by the other Parties at reasonable times. The records, or true
copies of them, shall be delivered to the other Parties upon request. The receiving Party
or Parties shall treat any records made available or delivered by a Party pursuant to this
Section as Confidential Information of the disclosing Party, whether or not such records
are labeled as “CONFIDENTIAL. Notwithstanding the forgoing, such records may be
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4.5

5.1

5.2

53

54

5.5

6.1

disclosed by the receiving party, if the records fall within the requirements set forth in
Articles 2, 3, and 4 of this Agreement.

The scientific results of this Agreement and research data that are collected, compiled,
and evaluated under this Agreement shall be shared and mutually interchanged by all

Parties annually.

Article 5. Research Exclusion

The results of this Agreement owned or co-owned by the U.S. Government may be made
available to others by ARS for bona fide research purposes if:

a. Confidentiality is not breached; and
b. Rights in Subject Inventions are not compromised.

Expressly subject to the limitations set forth in Section 5.1 of this Agreement, plants and
their genetic material or information relating thereto, or parts thereof, covered by Plant
Variety Protection Certificates, Plant Patents, or Utility Patents, owned or co-owned by
ARS, may be made available by ARS to others for bona fide research purposes including
the development of new animals or plants.

The results of this Agreement owned or co-owned by the U of I, OSU, and/or WSU, may
be made available to others by an owning Party for bona fide research purposes if:

a. Confidentiality is not breached; and
b. Rights in Subject Inventions are not compromised.

Expressly subject to the limitations set forth in Section 5.1 of this Agreement and subject
to permission mutually granted by U of I, OSU, and/or WSU, plants developed within or
arising under the Scope of this Agreement, their genetic material or information relating
thereto, or parts thereof, covered by Plant Variety Protection Certificates, Plant Patents,
or Utility Patents, owned or co-owned by U of I, OSU, and/or WSU may be made
available by such Parties to others for bona fide research purposes, including the
development of new animals or plants.

This Agreement shall not preclude any Party from independently collaborating with third
parties on activities substantially similar to those falling under the Scope of the

Agreement.

Article 6. Ownership of Subject Inventions

All rights, title, and interest in any Subject Invention made solely by employee(s) of ARS
shall be owned by ARS.
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6.2

6.3

6.4

6.5

6.6

7.1

7.2

7.3

7.4

7.5

All rights, title, and interest in any Subject Invention made solely by employee(s) of U of
I shall be owned by U of L.

All rights, title, and interest in any Subject Invention made solely by employee(s) of OSU
shall be owned by OSU.

All rights, title, and interest in any Subject Invention made solely by employee(s) of
WSU shall be owned by WSU.

All rights, title, and interest in any Subject Invention made solely by at least one (1)
employee(s) of a Commission shall be owned by that Commission.

All rights, title, and interest in any Subject Invention made by at least one (1) employee
of a Party and at least one (1) employee of another Party or Parties shall be jointly owned
by the employing Parties.

Article 7. Subject Invention and Other Intellectual Property Licenses

U of I, OSU, and WSU are granted an option to negotiate an exclusive license in each
Subject Invention owned or co-owned by ARS for one or more field(s) of use
encompassed by the Scope of Agreement. However, in the interest of technology transfer,
U of I, OSU, and WSU voluntarily agrees not to exercise this option. All parties agree to
consolidate their rights with the Party that takes the lead in licensing any Subject
Invention. The Party taking the lead in licensing will then license or sub-license the other
Parties’ share of each Subject Invention to a third parties. This license shall be consistent
with the requirements of 35 USC 209(a), 209(b) (manufactured substantially in the U.S.),
and 209(f) and other such terms and conditions as may be reasonable under the
circumstances, as agreed upon through good faith negotiations between the Parties.

[Not Used]

U of I, OSU, and WSU grant ARS, on behalf of the U.S. Government, a royalty free,
nonexclusive, worldwide, irrevocable, nontransferable right to use for any U of I, OSU,
and/or WSU solely owned Subject Invention. The purpose of this right shall be to
practice the Subject Invention or have it practiced, by or on behalf of the U.S.
Government, for research or other U.S. Government purposes. 15 USC 3710a(b)(2).

ARS grants U of I, OSU, and WSU a royalty free, nonexclusive, worldwide, irrevocable,
nontransferable right to use any ARS solely owned Subject Invention. The purpose of this
right shall be for U of I, OSU, and/or WSU, to practice the Subject Invention or have it
practiced, by or on behalf of the U of I, OSU, and/or WSU for their respective research
and educational purposes and not for any commercial purpose.

Each Party grants to the other Parties a right to use its Background Intellectual Property
solely for the performance of the activities falling under the Scope of the Agreement,
provided that such Background Intellectual Property is identified as such in writing by
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8.1

8.2

8.3

9.1

92

the contributing Party prior to its being made available. The contributing Party shall
notify the other Parties of the permitted use of such Background Intellectual Property
outside the Scope of the Agreement, if any.

Article 8. Subject Invention Information

The Authorized Agents or designees of each Party shall promptly make written disclosure
to each other of each Subject Invention.

This information may be shared with those who have a need to know provided that such
individuals/receiving Parties are subject to confidentiality obligations no less restrictive
that those confidentiality obligations under this Agreement.

Each Party shall provide, when requested by the other, all information in its possession,
or true copies thereof, pertaining to a Subject Invention which may be necessary or useful
in the preparation, filing, and prosecution of patent or Plant Variety Protection Certificate
applications covering the Subject Invention or similar applications for intellectual
property rights in foreign countries.

Article 9. Intellectual Property Protection Applications

All Parties agree to select one Party to take the lead in protection. In most cases, the
institution that directed the parental hybridization will take the lead in preparing and
prosecuting any patent or Plant Variety Protection Certificate application, in close
communication with the institution that made the initial selection. In order to correctly
identify the breeders and those making selections, a list of steps in new potato
development is attached as Schedule 5. All Parties agree to cooperate with the Party
taking the lead in protection, in the preparation, filing, and prosecution of Patent or Plant
Variety Protection Certificate applications on Subject Inventions in the United States of
America and any other country.

The Party taking the lead in protection shall provide the other Parties’ Authorized Agent
or their designee with a copy of any such application on a Subject Invention within

fourteen (14) calendar days of filing.

Article 10. Use of Name or Endorsements

No Party shall in any way state or imply that this Agreement or the results of this
Agreement are an endorsement of any other Party or their respective organizational units,
employees, products, or services except to the extent permission is specifically granted by
the other Party.

Article 11. Regulatory Compliance with Government Rules & Regulations
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11.2

11.3

13.1

Each Party is responsible for obtaining appropriate opinions, permits, or licenses from
Federal or State agencies, which regulate research materials, or commercial products that
may arise from its research work performed within the Scope of Agreement.

In carrying out its responsibilities under Section 11.1, the Parties shall:
a. Consult and coordinate regulatory approval actions with each other; and

b. Give each other’s Authorized Agent or designee a copy of any applications and
opinions, permits, or licenses issued.

The Parties acknowledge and agree to comply with all applicable laws and regulations of
the Animal and Plant Health Inspection Service, the Center for Disease Control, and /or
Export Control Administration pertaining to possession or transference of technical
information, biological materials, pathogens, toxins, genetic elements, genetically
engineered microorganisms, vaccines, and the like.

Article 12. Liability

It is understood and agreed that none of the parties to this Agreement shall be responsible
for any damages or injuries arising out of the conduct of activities governed by this
Agreement, except to the extent that such damages and/or injuries were caused by the
negligent or wrongful acts or omissions of its employees, agents or officers. ARS’
liability shall be limited by the Federal Tort Claims Act, 28 USC 2671, et seq. U of I’'s
and the Idaho Potato Commission’s liability shall be limited by the Idaho Tort Claims
Act, I.C. §6-901, et seq. OSU’s and the Oregon Potato Commission’s liability shall be
limited by the Oregon Tort Claims Act, ORS 30.260 through 30.300, WSU’s and the
Washington Potato Commission’s liability shall be limited by Chapter 4.92 of the
Revised Code of Washington.

Article 13. Termination

Any Party may unilaterally terminate its participation in this Agreement as a whole at any
time by giving the other Parties written notice not less than sixty (60) calendar days prior
to the desired termination date. Termination of participation in this Agreement by a Party
will not relieve the terminating Party of its confidentiality obligations hereunder, of any
rights previously granted, or of any established obligations with respect to the licensing
of Subject Inventions existing prior to its termination of participation. Terminating Party
will have no rights in Subject Inventions conceived and reduced to practice subsequent to
its departure nor in any revenue derived therefrom. Termination will not relieve a
terminating Party of its own obligations to make available to other Parties any
Background Intellectual Property licensed under this Agreement prior to its termination
of participation. Remaining Parties may determine to continue participation.
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13.2

13.3

15.1

15.2

15.3

Articles 2. “Publications”, 3. “Confidentiality”, 6. “Ownership of Inventions”, 7. “Subject
Invention Licenses”, 10. “Use of Name or Endorsements”, and 12. “Liability” shall
survive the expiration or termination of this Agreement.

Unless the Parties mutually agree otherwise in writing, if any Party unilaterally
terminates participation in this Agreement pursuant to Article 13.1, each Party to this
Agreement will, to the extent allowed by law, return or destroy all materials and
unpublished data in the Party’s control or possession to the original provider/owner of
those data and materials. Provided, however, any Party may retain an archival copy.
Notwithstanding the forgoing, termination in accordance with this provision is without
prejudice to the accrued rights of other Parties and without prejudice to the obligations of
the terminating Party hereunder.

Article 14. Appropriations and Expenditures

U of I, OSU, WSU, and/or Commissions intend this Agreement to serve as an overall
agreement for the activities within the Scope of the Agreement. Any funding provided or
received by a Party to support activities within the Scope of the Agreement shall be
provided for under a separate agreement. U of I, OSU, WSU, and/or Commissions shall
not be obligated by this Agreement, individually or collectively to appropriate, have
appropriated, expend, or encumber funds in support of the activities of U of I, OSU,
WSU, and/or Commissions falling within the Scope of the Agreement, except as such
appropriations, expenditures, or encumbrances are agreed in a separate written
agreement.

The continuance of this Agreement is subject to the passage by the Congress of the
United States of an appropriation of funds from which expenditures may legally be made
to cover ARS’ contributions.

Article 15. Disputes
Any dispute arising under this Agreement, which cannot be readily resolved, shall be
submitted jointly to the Authorized Agents, identified in Article 16 of these General
Provisions.

Each Party agrees to seek in good faith to resolve the issue through negotiation or other
forms of nonbinding dispute resolution processes mutually acceptable to the Parties.

Pending the resolution of any dispute or claim pursuant to Article 15, the Parties agree
that performance of all obligations shall be pursued diligently.

Article 16. Notices and Authorized Agents

Notices between the Parties and copies of correspondence among the scientific and/or
technical representatives of each Party that interpret or may have a bearing on the legal
effect of this Agreement’s terms and conditions shall be sent to the Authorized Agents.
Referencing Agreement Number 58-2050-1-001thereon, send copies to:
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ARS Authorized Agent

Brian Nakanishi
USDA-ARS-OTT

5601 Sunnyside Ave.

Beltsville, Maryland 20705-5131
Tel.: 301-504-4879

Fax: 301-504-5060

E-mail: brian.nakanishi(@usda.gov

OSU Authorized Agent

Alan Sams

Dean

College of Agricultural Sciences
430 Strand Hall

Oregon State University

Corvallis, OR 97331

Tel: 541-737-2331

Email: alan.sams@oregonstate.edu

WSU Authorized Agent
Dan Nordquist

Deputy Vice President
Office of Research

Lighty 280, PO Box 641060
Pullman, WA 99164-1060
Tel: 509-335-7717

Email: nordquist@wsu.edu

U of I Authorized Agent

Brad Ritts

Interim Vice President for Research and
Economic Development

875 Perimeter Drive, MS 3022
Moscow, ID 83844-3022

Tel: 208-885-1146

E-mail: ritts@uidaho.edu

IPC Authorized Agent

IPC Commission Chairperson (rotating)
661 South Rivershore Lane, Suite 230
Eagle, ID 83616

Tel: 208-334-2350

E-mail: (rotating)

OPC Authorized Agent

Gary Roth

Executive Director

9320 SW Barbur Blvd. Suite 130
Portland, OR 97219-5405

Tel: 503-239-4763

E-mail: gary@oregonspuds.com

WPC Authorized Agent
Chris Voigt

Executive Director

108 S. Interlake Rd.

Moses Lake, WA 98837

Tel: 509-765-8845

Email: cvoigt@potatoes.com

Article 17. Limitation on Scientific Representative’s Authority

ARS’ Scientific Representative, also known as the Principal Investigator (“PI”), is
authorized to perform the research and development falling within the Scope of
Agreement. This individual is not authorized to change or interpret with authority the

terms and conditions of this Agreement.

Employees and students of U of I, OSU, WSU, and Commissions are authorized by these
parties to perform research and development falling within the Scope of Agreement but
are not authorized to change or interpret with authority the terms and conditions of this

Agreement.
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Article 18. Assignments

18.1  Neither this Agreement nor any rights or obligations of the Parties hereto shall be
assigned or otherwise transferred by any Party without the prior written consent of the
other Parties, which consent shall not be unreasonably withheld.

18.2  In no case shall any Party assign or transfer this Agreement to a Party not a citizen or
legal resident of the United States.

18.3  ARS is an agency of the U.S. Government and any rights or obligations created under
this Agreement are freely transferable within the U.S. Government and shall not be

deemed an “assignment” as contemplated by this Article 18.

Article 19. Relationship of Parties

19.1 ARS, U of I, OSU, WSU, and Commissions act in their independent capacities in the
performance of their respective functions under this Agreement and no Party is to be
considered the officer, agent, or employee of another Party.

19.2  Each Party shall allow, consistent with policies and procedures of ARS, U of I, OSU,
WSU, or Commissions, as appropriate, access to their facilities, as needed.

19.3  Each Party shall separately assign personnel, equipment, supplies, transportation, and
facilities, as needed and available to meet respective responsibilities hereunder, such

resources to remain the property of the assignor.

Article 20. Force Majeure

20.1 A Party shall not be liable for any unforeseeable event beyond its reasonable control not
caused by the fault or negligence of such Party:

a. Which causes the Party to be unable to perform its obligations under this
Agreement; and

b. Which it has been unable to overcome by the exercise of due diligence.

c. This includes, but is not limited to, flood, drought, earthquake, storm, fire,
pestilence, lightning and other natural catastrophes, epidemic, pandemic, war,
riot, civil disturbance or disobedience, strikes, labor dispute, failure or sabotage of
either party’s facilities or any order or injunction made by a court or public
agency.

20.2 In the event of the occurrence of such force majeure event, the Party unable to perform
shall promptly notify the other Parties. It shall also:

a. Use its best efforts to resume performance as quickly as possible;
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21.1

21.2

24.1

24.2

25.1

25.2

b. Suspend performance only for such period of time as is necessary as a result of
the force majeure event.

Article 21. Amendment

If a Party desires a modification in this Agreement, the Parties shall confer in good faith
to determine the desirability of such modification.

Such modification shall not be effective until a written amendment is signed by the
Authorized Agents of all Parties.

Article 22. Severability

The illegality or invalidity of any provision of this Agreement shall not impair, affect, or
invalidate the other provisions of this Agreement.

Article 23. Ambiguities

ARS, U of I, OSU, WSU, and Commissions agree that each Party has reviewed this
Agreement and that any rule of construction to the effect that ambiguities are to be
resolved against the drafting Party shall not apply to the interpretation of this Agreement.

Article 24. Officials Not To Benefit

No Delegate to or Member of the Congress of the United States of America shall have a
part of or benefit from this Agreement.

This requirement does not include corporations if this Agreement is entered into for the
corporation’s general benefit.

Article 25. Subcontracting Approval

A Party hereto desiring to obtain and use the services of a third party via contract or
otherwise shall give prior notice to the other Parties, including details of the contract or
other arrangement.

This requirement is to assure that confidentiality is not breached and rights in Subject
Inventions are not compromised.

Article 26. Governing Law

The construction, validity, performance, and effect of this entire Agreement shall be
governed by the laws applicable to the Government of the United States of America, as
practiced in the Federal Courts in the District of Columbia. Notwithstanding the
foregoing, nothing in this Agreement is intended to constitute a waiver of or to cause a
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27.1

27.2

27.3

27.4

27.5

27.6

28.1

28.2

Party to waive the legal immunities and defenses provided to a Party under its State
enabling laws or the 11th Amendment of the United States Constitution.

Article 27. Entire Agreement - Counterparts

The Parties anticipate additional companion agreements in the form of: an Inter-
institutional Agreement between U of I, OSU, and WSU; the licensing agreement
described in Article 7; and any number of agreements between and among the Parties for
funding of activities within the Scope of the Agreement.

This Agreement, in conjunction with companion agreements constitutes the entire
agreement between the Parties and supersedes all prior agreements and understandings
between them with respect to its subject matter. In the event of an inconsistency between
a term or terms of this Agreement and any term or terms of a companion Agreement, the
term or terms of this Agreement shall control.

Any representations, promise, or condition in connection with such subject matter, which
is not incorporated in this Agreement, shall not be binding upon the Parties.

No modification, renewal, extension, waiver, or termination of this Agreement or any of
its provisions shall be binding upon the Party against whom enforcement of such
modification, renewal, extension, waiver, or termination is sought, unless made in writing
and signed on behalf of such Party by that Party’s Authorized Agent.

As used herein, the word “termination” includes any and all means of bringing to an end
prior to its expiration by its own terms of this Agreement, or any provision thereof,
whether by release, discharge, abandonment, or otherwise.

This Agreement may be executed in any number of counterparts and by the Parties hereto
in separate counterparts, each of which when so executed shall be deemed to be an

original and all of which taken together shall constitute one and the same agreement.

Article 28. Nonexpendable Equipment

All nonexpendable equipment purchased by any Party and contributed to this Agreement
is and shall remain the property of the purchasing party.

Nonexpendable equipment placed upon or in a Party’s property by another Party must
have prior approval of the Party owning the property and be clearly marked as property
of the Party owning the equipment.

a. Said equipment shall be transported and maintained at the owners’ expense,
absent a clear prior commitment from the Party owning the property upon which
the equipment is placed or located to transport and maintain the equipment.
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All such equipment placed upon or in the property of another Party must be
promptly removed by the equipment owner at the owner’s expense upon
termination or completion of this Agreement.

Any Party property disturbed by the placement of such equipment must be
returned to their original condition by and at the expense of owner.
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SCHEDULE 1

CERTIFICATIONS

U of I certifies that it:

1.
2.

10.

Is not, a small business.
Is not, a minority business.
Operates as:

__an individual
__apartnership
__acorporation

__limited liability corporation
___public institution

__private institution

_x_ educational institution;

N/A Tax ID # ONLY IF MONEY CRADA

Has not paid or agreed to pay any company or person (other than a bona fide employee
working solely for U OF I) any fee, commission, percentage, or brokerage fee, contingent
upon the award of this Agreement, and if so, agrees to furnish information relating thereto,
as requested, by the Authorized Departmental Officer.

Has not employed or retained any company or person (other than a full-time bona fide
employee working solely for U OF I) to solicit or secure this Agreement.

Its Principal Officers are not listed on the U.S. Government's list of debarred and suspended
organizations and individuals; shall notify the Authorized Departmental Officer if so listed;
and shall not subcontract or otherwise award to any organization or individual so listed.

Agrees to comply with the provisions of the Civil Rights Act of 1964, as amended, and
Executive Order 11246, addressing equal opportunity and affirmative action.

Agrees to comply with the provisions of Title IX of the Education Amendment of 1972,
20 USC 1681, et seq.; Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC
794; Age Discrimination Act of 1975, 42 USC 6101-6107; Clean Air Act, 42 USC 7401,
et seq.; and Drug-Free Workplace Act of 1988, 41 USC 701, et seq.

Is in a position to undertake, perform, and complete this Agreement and will diligently
perform work in accordance with its provisions.



SCHEDULE 1

CERTIFICATIONS

OSU certifies that it:

1. Is not, a small business.

2. Is not, a minority business.

3. Operates as:

__an individual
___apartnership
___acorporation

__limited liability corporation
___public institution
___private institution

x educational institution;

4. N/A Tax ID # ONLY IF MONEY CRADA

5. Has not paid or agreed to pay any company or person (other than a bona fide employee
working solely for OSU) any fee, commission, percentage, or brokerage fee, contingent
upon the award of this Agreement, and if so, agrees to furnish information relating thereto,
as requested, by the Authorized Departmental Officer.

6. Has not employed or retained any company or person (other than a full-time bona fide
employee working solely for OSU) to solicit or secure this Agreement.

7. Its Principal Officers are not listed on the U.S. Government's list of debarred and suspended
organizations and individuals; shall notify the Authorized Departmental Officer if so listed;
and shall not subcontract or otherwise award to any organization or individual so listed.

8. Agrees to comply with the provisions of the Civil Rights Act of 1964, as amended, and
Executive Order 11246, addressing equal opportunity and affirmative action.

0. Agrees to comply with the provisions of Title IX of the Education Amendment of 1972,
20 USC 1681, et seq.; Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC
794; Age Discrimination Act of 1975, 42 USC 6101-6107; Clean Air Act, 42 USC 7401,
et seq.; and Drug-Free Workplace Act of 1988, 41 USC 701, ef seq.

10. Is in a position to undertake, perform, and complete this Agreement and will diligently

perform work in accordance with its provisions.



SCHEDULE 1

CERTIFICATIONS

WSU certifies that it:

1. Is not, a small business.

2. Is not, a minority business.

3. Operates as:

__an individual
__apartnership
__acorporation

__limited liability corporation
___public institution

__ private institution

x educational institution;

4. N/A Tax ID # ONLY IF MONEY CRADA

5. Has not paid or agreed to pay any company or person (other than a bona fide employee
working solely for WSU) any fee, commission, percentage, or brokerage fee, contingent
upon the award of this Agreement, and if so, agrees to furnish information relating thereto,
as requested, by the Authorized Departmental Officer.

6. Has not employed or retained any company or person (other than a full-time bona fide
employee working solely for WSU) to solicit or secure this Agreement.

7. Its Principal Officers are not listed on the U.S. Government's list of debarred and suspended
organizations and individuals; shall notify the Authorized Departmental Officer if so listed,
and shall not subcontract or otherwise award to any organization or individual so listed.

8. Agrees to comply with the provisions of the Civil Rights Act of 1964, as amended, and
Executive Order 11246, addressing equal opportunity and affirmative action.

0. Agrees to comply with the provisions of Title IX of the Education Amendment of 1972,
20 USC 1681, et seq.; Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC
794; Age Discrimination Act of 1975, 42 USC 6101-6107; Clean Air Act, 42 USC 7401,
et seq.; and Drug-Free Workplace Act of 1988, 41 USC 701, et seq.

10. Is in a position to undertake, perform, and complete this Agreement and will diligently

perform work in accordance with its provisions.



SCHEDULE 1
CERTIFICATIONS

OPC certifies that it:

1.
2.

10.

is not a small business.

is not a minority business.

Operates as: a public institution in the state of Oregon.
Tax ID # ONLY IF MONEY CRADA

Has not paid or agreed to pay any company or person (other than a bona fide employee
working solely for OPC) any fee, commission, percentage, or brokerage fee, contingent
upon the award of this Agreement, and if so, agrees to furnish information relating thereto,
as requested, by the Authorized Departmental Officer.

Has not employed or retained any company or person (other than a full-time bona fide
employee working solely for OPC) to solicit or secure this Agreement.

Its Principal Officers are not listed on the U.S. Government's list of debarred and suspended
organizations and individuals; shall notify the Authorized Departmental Officer if so listed,
and shall not subcontract or otherwise award to any organization or individual so listed.

Agrees to comply with the provisions of the Civil Rights Act of 1964, as amended, and
Executive Order 11246, addressing equal opportunity and affirmative action.

Agrees to comply with the provisions of Title IX of the Education Amendment of 1972,
20 USC 1681, et seq.; Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC
794; Age Discrimination Act of 1975, 42 USC 6101-6107; Clean Air Act, 42 USC 7401,
et seq.; and Drug-Free Workplace Act of 1988, 41 USC 701, et seq.

Is in a position to undertake, perform, and complete this Agreement and will diligently
perform work in accordance with its provisions.



SCHEDULE 1
CERTIFICATIONS

WPC certifies that it:

1.
2.

10.

is not a small business.

is not a minority business.

Operates as: public institution in the State of Washington.
Tax ID # ONLY IF MONEY CRADA

Has not paid or agreed to pay any company or person (other than a bona fide employee
working solely for WPC) any fee, commission, percentage, or brokerage fee, contingent
upon the award of this Agreement, and if so, agrees to furnish information relating thereto,
as requested, by the Authorized Departmental Officer.

Has not employed or retained any company or person (other than a full-time bona fide
employee working solely for WPC) to solicit or secure this Agreement.

Its Principal Officers are not listed on the U.S. Government's list of debarred and suspended
organizations and individuals; shall notify the Authorized Departmental Officer if so listed,
and shall not subcontract or otherwise award to any organization or individual so listed.

Agrees to comply with the provisions of the Civil Rights Act of 1964, as amended, and
Executive Order 11246, addressing equal opportunity and affirmative action.

Agrees to comply with the provisions of Title IX of the Education Amendment of 1972,
20 USC 1681, et seq.; Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC
794; Age Discrimination Act of 1975, 42 USC 6101-6107; Clean Air Act, 42 USC 7401,
et seq.; and Drug-Free Workplace Act of 1988, 41 USC 701, et seq.

Is in a position to undertake, perform, and complete this Agreement and will diligently
perform work in accordance with its provisions.



SCHEDULE 1
CERTIFICATIONS

IPC certifies that it:

1.
2.

10.

is not a small business.

is not a minority business.

Operates as: public institution in the State of Idaho.
Tax ID # ONLY IF MONEY CRADA

Has not paid or agreed to pay any company or person (other than a bona fide employee
working solely for IPC) any fee, commission, percentage, or brokerage fee, contingent
upon the award of this Agreement, and if so, agrees to furnish information relating thereto,
as requested, by the Authorized Departmental Officer.

Has not employed or retained any company or person (other than a full-time bona fide
employee working solely for IPC) to solicit or secure this Agreement.

Its Principal Officers are not listed on the U.S. Government's list of debarred and suspended
organizations and individuals; shall notify the Authorized Departmental Officer if so listed;
and shall not subcontract or otherwise award to any organization or individual so listed.

Agrees to comply with the provisions of the Civil Rights Act of 1964, as amended, and
Executive Order 11246, addressing equal opportunity and affirmative action.

Agrees to comply with the provisions of Title IX of the Education Amendment of 1972,
20 USC 1681, et seq.; Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC
794; Age Discrimination Act of 1975, 42 USC 6101-6107; Clean Air Act, 42 USC 7401,
et seq.; and Drug-Free Workplace Act of 1988, 41 USC 701, et seq.

Is in a position to undertake, perform, and complete this Agreement and will diligently
perform work in accordance with its provisions.



SCHEDULE 2
STATEMENT OF WORK
A. Background

Since 1985, ARS potato researchers at Aberdeen, ID and Prosser, WA have been collaborating
with researchers from the University of Idaho (U of I), Oregon State University (OSU), Washington
State University (WSU), and with the Potato Commissions of Idaho, Oregon, and Washington. This
research collaboration has been colloquially known as the “Northwest Potato Variety Development
Program” or as the “Tri-State Program..” The Tri-State Program (“Program”) has been a productive
relationship, as many new potato varieties have been jointly developed and commercialized. The parties
wish to continue with this collaboration through execution of the CRADA. This project is in
direct support of ARS National Programs 301/ Plant Genetic Resources, Genomics, and Genetic
Improvement and 303/ Plant Diseases.

B. Objectives

The primary objective of the Program is the development, release, and commercialization
of new potato varieties that will directly benefit all segments of the Northwestern U.S. potato
industry, as well as the U.S. potato industry as a whole.

Specific agreement objectives include: (1) The development, selection, and evaluation of
potato germplasm and finished varieties for various market classes, including but not limited to
dual-purpose russets (both processing and fresh use), single-purpose processing russets (e.g. solely
dehydration or processing into fries), early maturing russets for fresh-pack, specialty table stock
(red, yellow or purple skin and/or flesh), and cold-sweetening resistant chippers; (2) the
evaluation of end-use quality of advanced selections and the identification of potential varieties
with respect to processing and fresh use merit; (3) conducting associated research that will
improve the efficiency of potato variety development, such as pre-breeding, genomics-assisted
breeding, development and use of molecular techniques for marker-assisted selection, or
molecular genetic analysis of traits of importance to speed their transfer to the cultivated potato;
(4) the evaluation of breeding material under typical as well as more severe disease and pest
pressures to facilitate the development of acceptable varieties with improved disease and pest
resistances; (5) the development of cultural management guidelines for newly released varieties to
facilitate their adoption and utilization, and to maximize production efficiency and profitability;
and (6) the increase and maintenance of virus- and pathogen-free seed stocks that are suitable for
distribution to researchers and representatives of the potato industry interested in evaluating
breeding material. The Parties understand and agree that this Statement of Work is intended to
provide the general framework for the research collaboration among the Parties; nothing in this
Statement of Work shall preclude a Party from undertaking research or other activities identified
herein as the responsibility of another Party.

C. Approach and Methodology
The USDA-ARS breeding projects at Aberdeen, ID and Prosser, WA will conduct

hybridizations and provide potato germplasm as true potato seed and seedling tubers to
University cooperators for use in potato variety development efforts. OSU also conducts



hybridizations and will provide additional germplasm for breeding and variety development
efforts. Traditional hybridization techniques and modified backcrossing, whereby different
cultivated parental clones are used in each cycle of backcrossing, will be used to allow the
introgression of desirable genes for pest and disease resistance and enhanced quality attributes
into cultivated potato and minimize inbreeding depression. Superior parental clones will be
planted in crossing blocks at Aberdeen, Prosser, and Hermiston during the spring season,
followed by intercrossing of 200 to 300 parental clones with a goal to produce 1200 to 1500 true
seed families. Between 500 and 750 true seed families will be planted annually in greenhouses to
produce a breeding population of at least 150,000 individual seedling tubers from which
enhanced germplasm will be selected for further breeding efforts and new varieties in the
Program.

First field year selection of breeding clones will be conducted at Aberdeen, ID, and
Klamath Falls, OR. The selected breeding clones will have their seed increased and maintained
by the USDA-ARS at Aberdeen and OSU at Klamath Falls. Seed will be entered in yield trial
evaluations over multiple years and sites in the Northwest that are overseen by cooperators in
this agreement. Concurrently, as breeding clones advance in the program, screening for stress-
induced disorders, pest and disease resistance, and processing and sensory attributes will be
conducted to identify promising breeding clones having potential for release as varieties, while
culling out those clones unsuitable for continued advancement in the program. Within three years
of a breeding clone potentially being released as a potato variety, field and post-harvest
management data will be collected by U of I and WSU and breeder seed increased by OSU to
allow the development of cultural and storage management guidelines for the new potato variety
and industry evaluation that can facilitate its use and adoption by industry.

The Parties to this agreement also will coordinate production of seed acreages of the most
advanced selections throughout the Northwest for evaluation by growers, buyers, processors, and
consumers. Commercial evaluation trials will be grown in all three states, coordinated by U of I,
OSU, and WSU and accomplished with the cooperation of many industry organizations and
individual growers.

D. ARS’ Responsibilities

1. Develop new potato populations, generate true potato seed or seedling tubers of
potato families, participate in field selections and subsequent field evaluations,
collect data for agronomic merit and response to disease and pests, including for
material generated by cooperators. Maintain and produce seed of promising breeding
clones originating from the ARS breeding program. Identify promising germplasm
with superior traits that can be used for variety development. Accelerate variety
development by identifying markers and genes associated with key traits.

2. Work closely with the other Parties in planning, coordinating, and conducting the
research outlined above through meetings, personal communications, and visits.



3.

Make personnel, specialized equipment, and working space available to the project
as required and mutually agreed upon. All such equipment will remain the property
of ARS subject to its disposition.

E. POTATO COMMISSIONS OF IDAHO, OREGON, AND WASHINGTON Responsibilities

1.

3.

4.

Support researchers in setting goals, assigning resources, and coordinating
research.

Provide annual funding of the research efforts of the other Parties, and any necessary
additional support, such as materials, equipment, and supplies, for research
investigations, as mutually agreed upon.

Provide funding for a researcher, who will participate in selection activities.

Designing technical criteria for new varieties as appropriate.

F. UNIVERSITY of IDAHO’S Responsibilities

1.

Work closely with the other Parties in planning and conducting the research outlined
above.

Conduct at U of I facilities and elsewhere as appropriate, research directed towards the
development of new potato varieties and enhanced germplasm.

Provide necessary personnel, materials, available equipment, supplies, laboratory/
office space, and facilities for research investigations as mutually agreed upon.

Collaborate in selecting and evaluating potato population and breeding clones
generated from hybridizations conducted by ARS at Aberdeen, ID and Prosser,
WA for agronomic merit, processing and sensory attributes, and response to
stress-induced disorders, pests, and diseases under Idaho growing environments.
Collaborate in selecting and evaluating potato population and breeding clones
generated from hybridizations conducted by ARS at Aberdeen, ID and Prosser,
WA for agronomic merit, processing and sensory attributes, and response to
stress-induced disorders, pests, and diseases under their state’s respective
growing environments. Within 3 years of a breeding clone potentially being
released as a variety, provide support for field and post-harvest management
data that will be collected for the development of production and storage
management guidelines. Additional studies will be conducted on seed, fertilizer,
irrigation, and storage management for advanced selections during the final
three years of evaluation. Data from those trials will be used in the development
of production and storage management guidelines that will be published if and
when the clone is released as a variety. Pathogen-free plantlets of promising



potato breeding clones nearing release as potato varieties will be developed for
use by the potato seed industry for production of certified seed.

G. OREGON STATE UNIVERSITY’S Responsibilities

1.

Work closely with the other Parties in planning and conducting the research outlined
above.

Conduct at the OSU’s facilities and elsewhere as appropriate, research directed
towards the development of new varieties and enhanced germplasm.

Provide necessary personnel, materials, available equipment, supplies, laboratory/
office space, and facilities for research investigations as mutually agreed upon.

Develop new populations, generate true seed, produce seedling tubers of families from
hybridizations conducted by OSU, and ARS at Aberdeen, ID and Prosser, WA, perform
the selection process, and subsequently collaborate in selecting and evaluating
populations for agronomic merit, processing and sensory attributes, and response to
stress-induced disorders, pests, and diseases under their Oregon’s growing
environments. Breeding populations and clones from the OSU breeding program will
also be provided and evaluated by all cooperators with seed provided from the
Klamath Falls seed site; this site will also provide seed of advanced ARS selections
with potential for release as varieties.

Develop genetic and genomic resources to improve breeding efficiency and provide
genetic fingerprinting resources for all Program releases.

H. WASHINGTON STATE UNIVERSITY’S Responsibilities

1.

Work closely with the other Parties in planning and conducting the research outlined
above.

Conduct at the WSU’s facilities and elsewhere as appropriate, research directed
towards the development of new potato varieties and enhanced germplasm.

Provide necessary personnel, materials, available equipment, supplies, laboratory/
office space, and facilities for research investigations as mutually agreed upon.

Collaborate in selecting and evaluating populations and breeding clones generated
from hybridizations conducted by ARS at Aberdeen, ID and Prosser, WA for
economic and agronomic merit, processing and sensory attributes, and response to
stress-induced disorders, pests, and diseases under Washington growing environments.
Provide comprehensive postharvest testing of clones from all Program production
sites for storability, process quality, and culinary attributes; screen advanced clones
for tolerance to heat, water and nutrient stress; identify and publish best management
practices (BMPs) for advanced selections; coordinate submission of the USDA NIFA



proposal. Data on post-harvest sensory and processing attributes will be collected and
used in the development of storage management guidelines for breeding clones with
sufficient merit for release as varieties. Field data collected over years of evaluations
in Washington will be used in the development of production management guidelines
for newly released varieties.

I. Joint Responsibilities

In order to achieve the above objectives, ARS and other Parties will jointly:

1.

(98]

Coordinate operational and administrative activities through the group informally known
as the Tri-State Potato Variety Development Committee, including but not limited to
updating Schedule 4 annually, to include new hybridizations, advanced breeding clones,
enhanced germplasm, and protected potato varieties that constitute Subject Invention(s)
under this Agreement.

Collaborate in selecting and evaluating populations and breeding clones generated from
hybridizations conducted by ARS at Aberdeen, ID and Prosser, WA, and OSU at
Hermiston, OR for agronomic merit, processing and sensory attributes, and response to
stress-induced disorders, pests, and diseases. Promising advanced breeding clones will
have field and post-harvest management data collected to allow the development of
cultural and storage management guidelines that can facilitate clones’ use and adoption
by industry if the decision is made to release material as new varieties or as enhanced
germplasm. Advanced breeding clones will also have seed maintained and increased as
appropriate, and as agreed upon among participating parties.

Coordinate and co-release any new variety regardless of the inventorship of that variety.
Analyze, evaluate, and interpret the results of the above research studies and publish the
variety releases collaboratively.

Work toward implementing on a commercial level the results of this research.



TOTAL YEARS (2021-2025)

SCHEDULE 3
ESTIMATED BUDGET — ARS & Universities

ARS ARS In- | UOFI OSuU WSU
Receive House In-House In-House In-House
Funds for
A. Salaries and Wages 0 2,497,500 | 4,028,818 | 3,543,836 2,983,755
B. Equipment 0 75,000 297,898 314,059 250,000
C. Materials and Supplies 0 300,000 | 1,486,309 847,122 302,915
D. Travel 0 30,000 430,067 119,230 40,000
1. Domestic
2. Foreign
E. Facilities 0 250,000 | 1,354,081 51,824 1,250,000
F. Other Direct Costs 0 630,500 1,720,788
G. TOTAL DIRECT 0 3,783,000 6,596,859 4,826,670
COSTS 7,597,173
H. Indirect Costs (20% total 0 1,899,293 | 1,649,215 1,206,668
costs)
I. TOTAL COSTS $ 0 3,783,000 | 9,496,465 | 8,246,071 6,033,338
YEAR 1 (2021)
ARS ARS In- UOF1 OSU WSU
Receive House In-House | In-House In-House
Funds for
A. Salaries and Wages 0 499,500 743,829 654,288 596,751
B. Equipment 0 15,000 55,000 57,984 50,000
C. Materials and Supplies 0 60,000 274,413 156,402 60,583
D. Travel 0 6,000 79,402 22,013 8,000
1. Domestic 0
2. Foreign
E. Facilities 0 50,000 250,000 9,568 250,000
F. Other Direct Costs 0 126,100 317,704
G. TOTAL DIRECT 0 756,600 1,217,959 965,334
COSTS 1,402,644
H. Indirect Costs (20% total 0 350,661 304,490 241,334
costs)
I. TOTAL COSTS $ 0 756,600 | 1,753,305 | 1,522,449 1,206,668




SCHEDULE 3 (Continued)

ESTIMATED BUDGET — ARS & Universities

YEAR 2 (2022)

ARS ARS In- UOFI OSU WSU
Receive House In-House In-House In-House
Funds for
A. Salaries and Wages 0 499,500 773,582 680,460 596,751
B. Equipment 0 15,000 57,200 60,303 50,000
C. Materials and Supplies 0 60,000 285,390 162,658 60,583
D. Travel 0 6,000 82,578 8,000
1. Domestic 22,894
2. Foreign 0
E. Facilities 0 50,000 260,000 9,951 250,000
F. Other Direct Costs 0 126,100 330,412
G. TOTAL DIRECT 0 756,600 | 1,458,750 965,334
COSTS 1,266,678
H. Indirect Costs (20% total 0 364,687 241,334
costs) 316,670
I. TOTAL COSTS $ 0 756,600 | 1,823,437 | 1,583,346 1,206,668
YEAR 3 (2023)
ARS ARS In- UOFI OSuU WSU
Receive House In-House In-House In-House
Funds for
A. Salaries and Wages 0 499,500 804,525 707,678 596,751
B. Equipment 0 15,000 59,488 62,715 50,000
C. Materials and Supplies 0 60,000 296,805 169,164 60,583
D. Travel 0 6,000 85,881 8,000
1. Domestic 23,809
2. Foreign 0
E. Facilities 0 50,000 270,400 10,349 250,000
F. Other Direct Costs 0 126,100 343,629
G. TOTAL DIRECT 0 756,600 | 1,517,099 965,334
COSTS 1,317,344
H. Indirect Costs (20% total 0 379,275 241,334
costs) 329,336
I. TOTAL COSTS $ 0 756,600 | 1,896,375 1,646,680 1,206,668




SCHEDULE 3 (Continued)

ESTIMATED BUDGET — ARS & Universities

YEAR 4 (2024)
ARS ARS In- UOF1 OSU WSU
Receive House In-House In-House In-House
Funds for
A. Salaries and Wages 0 499,500 836,706 735,985 596,751
B. Equipment 0 15,000 61,868 65,224 50,000
C. Materials and Supplies 0 60,000 308,677 175,930 60,583
D. Travel 0 6,000 89,316 8,000
1. Domestic 24,762
2. Foreign 0
E. Facilities 0 50,000 281,216 10,763 250,000
F. Other Direct Costs 0 126,100 357,374
G. TOTAL DIRECT 0 756,600 | 1,577,784 965,334
COSTS 1,370,038
H. Indirect Costs (20% total 0 394,446 241,334
costs)
342,510
I. TOTAL COSTS $ 0 756,600 | 1,972,230 | 1,712,547 1,206,668
YEAR 5 (2025)
ARS ARS In- UOF 1 OSuU WSU
Receive House In-House In-House In-House
Funds for
A. Salaries and Wages 0 499,500 870,175 765,425 596,751
B. Equipment 0 15,000 64,342 67,833 50,000
C. Materials and Supplies 0 60,000 321,024 182,968 60,583
D. Travel 0 6,000 92,889 8,000
1. Domestic 25,752
2. Foreign 0
E. Facilities 0 50,000 292,465 11,193 250,000
F. Other Direct Costs* 0 126,100 371,669
G. TOTAL DIRECT 0 756,600 | 2,051,119 965,334
COSTS 1,424,840
H. Indirect Costs (20% total 0 410,119 241,334
costs)
356,210
I. TOTAL COSTS $ 0 756,600 | 2,051,119 | 1,781,049 1,206,668

*Other direct costs include contract labor, land rental, and printing costs.




SCHEDULE 3 (Continued)

ESTIMATED BUDGET - Commissions

TOTAL YEARS (2021-2025)

IPC OPC WPC

A. Salaries and Wages 71,693 71,693 71,693
B. Equipment 0 0 0
C. Materials and Supplies 0 0 0
D. Travel

1. Domestic 51,090 51,090 51,090

2. Foreign
E. Facilities 0 0 0
F. Other Direct Costs 693,282 693,282 693,282
G. TOTAL DIRECT 816,065 816,065 816,065
COSTS
H. Indirect Costs (20% total
costs)
I. TOTAL COSTS § $816,065 | $816,065 | 816,065

YEAR 1 (2021)
IPC OPC WPC

A. Salaries and Wages 13,236 13,236 13,236
B. Equipment 0 0 0
C. Materials and Supplies 0 0 0
D. Travel

1. Domestic 9,433 9,433 9,433

2. Foreign
E. Facilities 0 0 0
F. Other Direct Costs 127,999 127,999 127,999
G. TOTAL DIRECT 150,668 150,668 150,668
COSTS
H. Indirect Costs (20% total
costs)
I. TOTAL COSTS § 150,668 150,668 150,668




SCHEDULE 3 (Continued)
ESTIMATED BUDGET - Commissions

YEAR 2 (2022)
IPC OPC WPC

A. Salaries and Wages 13,766 13,766 13,766
B. Equipment 0 0 0
C. Materials and Supplies 0 0 0
D. Travel

1. Domestic 9,810 9,810 9,810

2. Foreign
E. Facilities 0 0 0
F. Other Direct Costs 133,119 133,119 133,119
G. TOTAL DIRECT 156,695 156,694 156,694
COSTS
H. Indirect Costs (20% total
costs)
I. TOTAL COSTS § 156,695 156,695 156,695

YEAR 3 (2023)
IPC OPC WPC

A. Salaries and Wages 14,317 14,317 14,317
B. Equipment 0 0 0
C. Materials and Supplies 0 0 0
D. Travel

1. Domestic 10,202 10,202 10,202

2. Foreign
E. Facilities 0 0 0
F. Other Direct Costs 138,443 138,443 138,443
G. TOTAL DIRECT 162,962 162,962 162,962
COSTS
H. Indirect Costs (20% total
costs)
I. TOTAL COSTS $ 162,962 162,962 162,962




SCHEDULE 3 (Continued)
ESTIMATED BUDGET - Commissions

YEAR 4 (2024)
IPC OPC WPC

A. Salaries and Wages 14,889 14,889 14,889
B. Equipment 0 0 0
C. Materials and Supplies 0 0 0
D. Travel 10,610 10,610 10,610

1. Domestic

2. Foreign
E. Facilities 0 0 0
F. Other Direct Costs 143,981 143,981 143,981
G. TOTAL DIRECT 169,481 169,481 169,481
COSTS
H. Indirect Costs (20% total
costs)
I. TOTAL COSTS $ 169,480 169,480 169,480

YEAR 5 (2025)
IPC OPC WPC

A. Salaries and Wages 15,485 15,485 15,485
B. Equipment 0 0 0
C. Materials and Supplies 0 0 0
D. Travel

1. Domestic 11,035 11,035 11,035

2. Foreign
E. Facilities 0 0 0
F. Other Direct Costs 149,740 149,740 149,740
G. TOTAL DIRECT 176,260 176,260 176,260
COSTS
H. Indirect Costs (20% total
costs)
I. TOTAL COSTS § 176,260 176,260 176,260




SCHEDULE 4
LIST OF EXPERIMENTAL MATERIALS

Each Party, on an annual basis, will disclose to the other Parties a list of new experimental
materials that it has created and / or is working on and that it intends to be subsumed by the
CRADA Statement of Work. These materials may include at least the following types of
materials: new hybridizations, advanced breeding clones, enhanced germplasm, selected
materials, and protected potato varieties.

Nomenclature for clonal breeding designations within the Northwest Potato Variety
Development Program allow for the ready determination of the original source of the germplasm.
Within the regional program, the generation of populations as true potato seed through parental
hybridizations is conducted by the USDA-ARS at Aberdeen, Idaho and Prosser, Washington,
and by Oregon State University. Families generated by one of the three previously identified
programs is identified in the breeding clone designation: 1. A=Aberdeen, 2. P=Prosser, and 3.
OR=Oregon State University. True potato seed from Aberdeen and Prosser is oftentimes sent to
Oregon State University colleagues for the generation of seedling tubers in their greenhouse
facilities. Generated seedling tubers from OSU are planted in Klamath Falls, OR and selected
breeding clone designations are subsequently amended as “AOR” or “POR” clones to indicate
Aberdeen or Prosser origin, with selection of the breeding clone in OR. Breeding clones with just
the “A” designation indicate origin and field selection in Aberdeen, with breeding clones with
just the “P” designation indicating Prosser origin and field selection at that site.



SCHEDULE 5

Steps in Potato Variety Development and Determination of Ownership of New
Varieties

Ownership of a new cultivar usually requires being considered either a “breeder” or someone
who exercised judgment and participated directly in “selection.”

1. Breeding:
a. Directed parental hybridization.
b. Synthesis of potato hybrid populations as true potato seed (TPS).
c. Greenhouse production of seedling tubers from the TPS.

2. Initial Selection:
a. Planting of seedling tubers in the field and selection of promising single-hill clones
(1* field year).
b. Selected single hill clones planted as multiple hill plots in the 2™ field year and
selections made in the field for evaluation.

3. Evaluation:
a. Maintenance and increase in the amount of virus-free seed of selections to allow
multi-year trial evaluations across sites throughout the Pacific Northwest and the U.S.
b. Selections planted in replicated field trials with industry standards with statistical
comparisons made over years for agronomic characteristics and suitability for fresh-
pack/processing usage.
i. Conduct disease and pest resistance screenings over years relative to industry
standards.
ii. Conduct processing and sensory attribute testing and analysis of nutritional
characteristics.
iii. Collect detailed storage, processing, and production data for utilization in the
development of management profiles for selections having potential for
release as cultivars.

4. Final Selection:
a. Based on data collected over the years of evaluation at multiples trial sites, and with
industry feedback on the suitability for their operations, specific selections are
identified for cultivar release.

5. Certification:
a. Selections are established in vitro and bacterial and virus pathogens eradicated to
allow the production of certified seed for industry.
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